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My Lords, when firſt I ſaw the charge in the information, I thought of it the ſame 
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Sand thole perſons denominated King's troops, —were employed by his Majeſty and 
by the government for the purpule of quelliag that inſurrection or rebellion ; that in 
this their employment and ſervice an engagement enſued between the ſaid rebels or 


infurgents and the laid King's troops ſo employed ; — that in this engagement certain 


of the ſaid inſurgents or rebels were ſlain by the ſaid King's troops; and that my 
advertiſement and the charge of murder, ſaid to be contained in it, related 


ſaid inſurgents or rebels ſo lain by the faid King's troops ſo employed. 


And, my Lords, the judge did very fairiy and very plainly and preciſc 
expreſs words ſhew to the Jury, that on theſe circumſtances did 


criminality of the charge againſt me. _ 


Now, my Lords, though the Jury did, through want of attention, forget to con- 
ſider that theſe circumſtances were neither proved nor charged; your Lordſhips, I am 
| ſure, who are to look to nothing but to the record itſelf, your Lordſhips 1 am ſure 


to che | 


ly and in 
depend the whole 


will not: fail to conſider that no indictment or information can be cured or made 
good by any implication, argument, ſuppoſed notoriety, or intendment whatever. 


Nothing can be aſſumed or intended againſt me, but what is expreſſed in the record 
itſelf. If therefore in the whole range of poſſible occurrences there can any one be ima- 
gined in which it would not be criminal to ſay that the King's troops (no technical term, 
my Lords, Traupeaur, — flock— companies even deleriers . may. be comprehend: d 
under that term if therefore any one poſſible occurrence can be imagined (and 1 

ſuppoſe there are a great many, the Judge who tried me helped me to tome, above 
twenty) —if any one can be imagined, in which it would not be criminal to lay that 

the King's troops have committed murder; then your Lotdſtips cannot, upon. this 


information, proceed to judgment ; becauſe the information wants thoſe neceſſar 


averments, which cannot by any means be intended: fer your: Lordſhips will find, 
by looking at the record, that in each of the various counts which this information 
contains, it is ſimply averred, that I did write and print and publiſh, and cauſe and 
| Procure to be written and printed and publiſhed, to the tenor and effect 
Following. LE | | 

Toe Lordſhips v 
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ill therefore be pleaſed to examine the tecord; and I have not 
the ſmalleſt doubt that your Lordihips will do me that juſtice which my Jury, 
through want of attention, did not. oe 03 159007 500 e 
Ar. Attorney General.” My Lord, if I underſtand the effect of this motion, it is, 

that the matter of the information, as charged, dyes not ſtate a crime. That indeed 

is the neceſſary ferm of the objection to be made in this ſtage of the buſineſs; for, 
in this ſtage of the buſineß, every thing is to be taken to be ſolemnly true which 

that information has ſtated as eſſential to the conſtitution of the crime, and- which the 
Jury conſequently have found. Now, my Lord, it is ſaid that nothing is to be af: 

ſumed but wha: appears upon the record; and that the infotmation wants ſome 
avern ents. I was very attentive to collect, if I poſſibly could, what ſpecies of aver- 
ment it was that the information was ſuppoſed to want, But J miſſecl it, if it has 
been ſtated on the part of the defendant. What kind of averment inſerted in this 
information would have ſupplied it, and have made it a perfect deſcription of the 
crime? 1 ſhall take up the information itſelt to ſhew, in che courſe of the argument, 
that there is enough ſtated in it to make the ctime. T 


d. 
> 


5 


as is ſuppoſed on the part of the defendant, merely in theſe words, that he had 
ritten and publiſhed and cauſed and procured to be written and publiſhed accord. 
ing to the tenor and effett following,” The information ſtates expreſly that He had 
* written and publiſhed a certain falſe, wicked, malicious, ſcandalous, and feditious li- 
* bel of and concerning his Majeſty's government and the employment of his troops, according 


eto the tenor and effect following.” So that the matter found by the jury, and 


upon which your Lordſhip is either to pronounce judgment, or to ſay that, ſtated ſo 
upon the record, it amounts to no erime in eſtimation of law, is; that he did write 
that falſe, wicked, malicious, ſcandalous, and ſeditious libel! of and concerning the 
King's government and the employment of his troops. 2 en ie 
I own I expected that he would have gone farther, and that he would have endea- 
voured to prove that ſuch words as are included under the tenor and effet following, 
delivered in writing to be printed. and ,publiſhed, concerning the King's government and 
concerning the employment of his troops were, in themſelves, fo maniteſtly innocent, 
that it was neceſſary for a court of juſtice, upon this record, to ſay that, notwith- 
ſtanding the Jury has found a libel publiſhed according to the tenor and effect follow- 
ing, yet there is, in truth, no LIBBL. i BY: | vp bread 
Your Lordſhip will obſerve what it is that he had ſaid concerning the King's 
government and concerning the employment of his troops z that our beloved 
American fellow-ſubjects, faithful to the character of Engliſhmen, preferring death 
to ſlavery, were, for that reaſon only, inhumanly murdered by the King's troops, 
at or near Lexington and Concord in the province of Maſſachuſett's Bay in New 
England, on the 19th of laſt April.“ This therefore is what he has ſaid con- 
cerning the government and concetning the employment of the troops z=that they 
were to commit murder upon the King's ſubje&s, only becauſe they were, ſome- 
thing better than innocent, —meritorious, in being faithful to the character of En 


to 
c. 
cc 


liſhmen, and in preferring death to ſlavery. If it be poſſible to ſtate that theſe words 


(uttered and applied, in the mannet in which this record applies them, to the public 
government of the country and the employment of the troops) are innocent words; 


then the argument might have taken ſome foundation. But to ſay that there is any | 


want of averment in this—till. I hear, what averment could have made this charge 
more plain, more diſtinct, as a charge of murder upon the King's ſubjects, againſt 
the employment of the troops, againſt #:partional exertion of public force; it cannot, 
in my mind, by words be made more ſtrict and plain than it 

The effect of theſe words I induſtriouſly avoid to ſpeak of now: the degtee of fa- 
vour that belongs to them will be the ſubject of farther diſcuſſion: the only queſ- 
tion that is at preſent before the Court, is imply this z whether the libel, as ſtated 
in the record, does or does not contain ſufficient! matter of ſlanderr. 
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Mr. Horne. 1 ſhould be very happy, my Lords, at all times to pay to Mr. 
Attorney General all thoſe compliments which are perſonally and officially due to 


him; and I would rather have riſqued the chance of expoſing myſelf, than not to 
ay to him the compliment of a reply; if indeed þ could have found in his anſwer any 
thing to which even the appearance of a reply could be given. However I will do 


for him what I can. | 


| 1 can. 77JJJJCVCCFCCCVCC En TO VAT IN LUa5g | 
Mr, Attorney General has ſaid, that he could not diſcover from any thing which 


I had advanced, what emitted averments were ſuggeſted by me to be neceſſary to thè 
information. My Lords, though Mr. Attorney General may have miſſed, them,; 
your Lordſhips I am ſure did hear me very! plainly and diſtinctly, and though I, did 


not formally ſay, ſueh and ſuch averments are neceſſary to the information; yet when 


T told your Lordſhips that in the reply ef the Attarney General, and in the addreſs | 


of the Judge to the Jury, I, then... heard, fog the firſt time, [that there was à rebe llion 
in Maſſachuſett's Bay, and that certain perſons were employed to: quell thut rebellion z 
yaur Lordſhigs 1 am ſure and tho whole Coprt very Well underſtond that thoſe were 
the e which were neceſſary to the information; ande my Lords, it was not 


out of any ſatirical inclination that L imputoc che omiflion-of choſe ayerments to carg: 
—.. | — | leſſneſs, 
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1 . 
Jefneſt, I had other-reaſons. For indeed I know very well (and upon reflection I 
Nate fay your Lordſhips will know very well) why thoſe averments were omitted. 


My Lords, the truth is, that Mr. Attorney General found himſelf between Scylla“ 


and Charybdis. If he inſerted theſe averments, he ſplit on one ſide, on the proof. 


My Lords; the advantages are very numerous and great which I ſhould have derived 


trom thoſe averments. The information would have been deſtroyed for want of 
proving what was averred ; therefore he did not chuſe to aver them. By the nature 
of his anſwer to me, I am perſuaded he was aware of it: and, from certain intelli- 
gence, I know that there was a conſultation on the drawing up of the information 
againſt me: it was propoſed to alter the information; but having obtained verdicts 


upon the other informations, it was, upon conſultation, agreed by the learned gen- 


tlemen, the King's counſel, that the information againſt me ſhould be literally the 
ſame. I know it from certain information, which I obtained without the leaſt 
treachery in my informants; for the gentlemen who cauſed me to know it, had not, 
in what they ſaid, the leaſt notion tbat they were telling me any thing. F 

My Lords, before 1 heard Mr. Attorney General's anſwer, I was a little appre- 
henſive that I might meet with ſome difficulties: I was ſure I ran no hazard in the 
Principle of my objection. I thought indeed that I might perhaps be puzzled in the 
application of it, by caſes of law, or by piecedents that I had never before heard of. 
Now, my Lords, though Mr. Attorney General has not favoured me with any, and 
though I cannot mylclf give you an adjudged caſe ; yet np Lordſhips will forgive 
me, unuſed to thee matters, it I read to you the opinion of a learned Judge in a mat- 
ter exactly ſimilar to this. It is in the cate of Lord Ruſſell, The opinion I mean is 
that of Mr. Juſtice Atkins. His words are-remarkably' fortunate for me; and it be- 
ing that kind of law obvious to perſons who pretend to underſtand no more than what 


common ſenſe will direct them to; I did happen to have read that book long ago. I 


beg leave to read ſome little of it, becauſe it literally applies. He takes notice of 
that part of the indictment where it is averred againſt Lord Ruſſel}, that he was at a 
conſultation for the purpoſe of ſeizing the King's guards. He ſays, guards“ [there 
is no difference between guards and troops, —except indeed that troops is a much 


wider word than guards.—— Troops we ſay a troop of ſtrolling players. 


The guards what guards? what, or whom does the law underſtand or allow 
<- to be the King's guards, for the preſervation of his perlon? Whom ſhall the court 
< that tried this noble Lord, whom ſhall the Judges of the Jaw that were then pre- 
<« ſent, and upon their oaths, whom ſhall they judge or legally underſtand by theſe 


guards? They never read of them in all their law-books. © There is not any ſta- 


« rote law that: makes the leaſt mention of any guards. The law of England takes 
& no notice of any ſuch guards; and therefore the indictment is uncertain and void.“ 


Ae fays, the love of his ſubjects is next under God the beft guard of kings. He 


ſays, —* The very Judges that tried this noble Lord were the King's guards, and 


„ the kingdom's guards, and this Lord Ruſſell's guard againſt all erroneous and 


* i 


i jmperfe& indictments, from all falſe evidence and proof — (What immediately 
follows does not indeed apply in my caſe)—“ from all ſtrains of wit and oratory” 
there has been nobe here, my Lords)“ miſapplied and abuſed by counſel. It 
« had been fit for the Court that tried this noble Lord on this indictment, to have 
4c ſatisfied themſelves from the King's counſel, what was meant by theſe guards. 
«© But admit the ſeizing and deſtroying of thoſe who are now called the King's 


* Life-guard, had been the guard intended within this overt Fait,” or open 


DEED, (theſe, my Lords, are the averments which are ſimilar to thoſe that I pro- 
zoſe—theſe are the averments which Mr. Attorney General enquired after). © Yet 
& (he ſays) the indictment ſhould have ſet forth that de faFo the King had choſen 


( 4 certain number of men to attend upon and guard his perſon, and ſer forth 


&' where they did attend, as at Whitehall, of the Meuſe, or the Savoy, &c. and that 


et theſe were the guards intended by the indictment, to be ſeized and deſtr oyed; 


t that by this ſerting forth, the Court might have taken notice judicially, what and 
er ho were meant: but to ſeize and deſtroy the King's guards, and not ſhew 
«© who, and what is meant, makes the indictment very inſufficient .“ 
My Lords, Mr. Attorney General (I beg the Court's pardon, I'ſhall take up 
very little of their time) the Attorney General ſays, he expected I ſhould have ſaid 
chat the matter contained in the information is no libel. -I ſhonld pethaps have ſaid 
444553 3 / the | x | 


ſo, 


1 


Jo, if libe! had been ſuch a technical term that I could have known what it meant; 

and, if. it was ſuch a definite and technical term, then perhaps my objection would 
not have all chat weight with you which I nom believe: it will. The ſending of a 
wooden gun was adjudged by this: Court toche a libel: thete are many otbet things 


chat migfit be adjudiged libels; it is impoſſible for me to ſay what ib el meansg it s 


not a teehnical termiz and perhaps if it had been, the Attorney General would not 
have had quite ſo -muatvidifficulty to make this. information good : but not beingca 
teehnical term, it makes thoſe other averments the moreineceſlary. if n 2362109143 
Mr, Attorney General has then tried to help the deficiency of the averments in 
the information by, ef and canverning of and concerning his [Majeſty's go- 
« yernment and the employment: of his troops.“ Ichelieve there is no crime com- 
Prehended in ef and concerning; for it ay be of and concerning good, as well 
as bad. The word, concerning, means, looking at together; and that is the only, 
and the fingle meaning of. the word, concerning. ONGC b 


Now, wy Lords, K Mr, Agtorney General ſhould ſucceed in this bis prayer, he 


* * Ys 
* 
0 


My Lords, a proof of all 4hoſe matters which ſhould have been averred (which I 
am founded in ſaying by ehe opinion of the Fudge, who preſſed them upon the 
Jury as motives for their verdict, and which 1-firmly believe he would not have 
done if he had not believed that they were contained in the information) a proof, my 
Lords, of all thoſe circumſtanots was ſupplied for the Attorney General by the 
Judge on the trial; for he produced no evidence of them himſelf: and he will be 
very fortunate indeed if he dan now prevail upon the Court u ſupply likewiſe the 
deficiencies in the information. | „„ 70 

Lord Marifield, ' Whatever che degree of guilt may ſbe, how ſtrongly 


may have been proved, pr whatever obſervations may have. ariſen. in this caſe; yet 


culll be a- very fortunate though not a very reaſonable gentleman. ,- 


001. 


if the defendant has a legal advantage from a lr N Aα, God forbid: that he 


ſhould not have the Benefit d it. It is moſt certain that at the trial the infor ma- 
tion Was conſidered to be words qpolce of and concerning che King's government 
and u employment af his troops ; that is, the employment of che troops by go- 
vernment. Upon that ground the defendant called a witneſs, Mr. Gould. The 
Attorney Goneral roft to ohjeſt to him ; but it was very elear that he was n proper 


witneſs; and he acquieſced immediately; becauſe it was exit material to ne- 


' what the ſubjelt matter unt 'to which the lihel walated. If it was the emplayment of the 
troops undet proper aythority: that carne within the charge in the information. — 
Had it been a lawleſs fray (which I believe I ſaid at the trlal) had it been & lawleſs . 
Fray, it would not; though the ſaying ſo might have been alibel of the individuals; 
yet it would not have been this libel : it would not have been this libel af che King's 
troops employed by him. Now at firſt, and at preſent, it ſeems to me that. of 
„ ahd concerning the King's government and the employment of his traops, 
pins it down. But I doubt a little upon it;; there is ſome weight in the objection, 


whether in the form of drawing there ſnould not have been inuendos. In common 


reaſon and underſtanding it is char god but whether technically charged or not, I 
do not know; and therefore as to this point without prejudice. we will take ſome 
time to eonfider of it; to fee whether precedents can be found which reguire this 


| LK. 
ever it 


technical ſcrupuloſity over and above that certainty which is ſufficient to every reader: * 


and we will go on with the reſt, de bene eſſe; as we could not pronounce judgment 
upon it now, and will conſider of it till he comes up again, if we find ſufficient to 
ſatisfy us to over · rule the objection. 5 | 


[Lord Mansfield then read bis notes of the evidence given upon the trial as follows. ] 


Lord Mansfield. This is an information filed by the Attorney General againſt 


John Horne; and it was for publiſhing the advertiſements that have been read from 
the information. N ny | N 

Thomas Wilſon proved the advertiſements in queſtion, the manuſcripts, to be 
the hand of Horne; and Henry Sampſon Woodfall, he 1 the advertiſements, 
he ſwears that the defendant gave him a paper the 7th of June, to publiſh in his own 


and ſend to the other papers; and that 5 defendant paid the fees: then he produced 
9 1 ay l 


1 


* 


* 


©. 


*Þ 
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3 
venue: 


ſet out, and between two and three in the morn 


T0) 


wo adveitifiments to ) publiſh. The defendant 1 tin N rn 8 affenied 
to the queſtion of the eroſs· examination, by ſaying. by your deſire inſerted theſe ad- 
vertiſements z and publiſhed them as-your act and deed: you never deſired to be 
Fereened 3+ but you deſired to be given up: you ſaid, they ſhould not want full eyir 
dente. William Woodſall proved likewiſe a paper given him by, the defendant. to 
de inſerted in The London 33 and Morning Chronicle; which were the adver- 
tiſements in the recotd. SN ee renn the fact of pe and pubylhing, there | is 
mo doubt at all. 3: 30 Vid. 

Ihe defendant! caled a witneſs = orove-that really and in truth chere was a ſub- | 
ſcription;'-and that the money was actually raiſed and he likewiſe called William 
Eacey, who proved: that 1001. was paid to him, and by bim remitted to Dr. Frank- 
Ain e that was 1001. and no more. And then the defendant called Thoroton Gould, 


and he ſaid, that at Lexington, on the 1th of April 1775, he was a ſubaltern officer, 


be was ordered there by the Adjutant of General Gage, tbe commander in chief of bis 
Majeſty's troops, and governor of the province: and he, together with the other troops, 
he was taken priſoner : that he 
. beard the provincials charged our troops; we them armed; we ſup- 
poſed they were marching to attack us, from a. continual firing of alarm cannon, 
early in the morning, as ſoon as we began to march; notice or alarm a are to dl 
r country. U pon this evidence the Jury found him guilty,, 
| Lord Mansfield... Mr. Attorney General, have you any thing to ſay,  _ 
A. Attorney General. Mr. Horne I ſuppoſe will. ſay what he can in exte- 
3 
Lord Manifield. « Mr. Attorney General, have you any think to ay? | 
Ar. Attorney General.” It belongs tothe defandant 1 apprehend to ſtate what he 
Lan to the Court in his extenuation 
Mr. Horne. I ſhall ſtate nothing in extenuation ll your Lordſhips decifion has 
ld me that there was a crime. I do not know where the crime lies at preſent: 
my odjection goes that there is no crime in the information ; ; itn is een * 
-me to extenuate — which 1 do not acknowledge. 
Lord Mansfeld.. Have you no . of akne, or any thing? 
Me. Horne. None 1 in the world. 
Tord Mansfield. / Let him be . l. 


8 — Horne. FFC 


AY crime r 
Lord — No, then you may come up on . — came 'volun- 
-tarily now? — 
5 2 Horne. I did. / 

Lord Mansfietd: Then come up voluntarily in If you ſhould find any pre- 
\eedents on either zue. nnn een | 


[This recommendation to bring: precedents was. repeated to. the Attorney General and. 
to the Defendant, two or three tine. 
To "which Mr. Horne replied, 2 be. wer not himſelf - very like to produce 
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r . to'baokiion: 

N reading my notes the other day in the caſe of The King and Horne, lovers 
J looked the reference to a written piece of evidence that was given by him at the 
trial, and I am told I did not ſtate it; and therefore I will ſtate it no. * 8 * 
- He, produced, to Captain Gould the Public Advertiſer of the 3 iſt of May 1775 
which pur ported to be the copy of an affidavit made by Captain Gould, while he 
was a priſonęer in the cuſtody; of the Rebels at Medford, and printed in that;paper : k 


and he aſked! him whether the contents were truly printed, I told him; that if he 
meant to prove the facts to be true as aboye, it could not be proved by affidavit; 
the man being preſent; and even if he was abſent, they could not be proved by 
affidavit: but that if he meant to ſhew that, at that time, there exiſted a 
count of it in the paper; that might be of uſe to reſtrain or. qualify the meaning of 


public ac- 


the paper that was in, queſtion by the information: be ſaid, be defired it to be rad 


. — 
* #* „e. it 


in that light ;, and in that light it was read, and is as follows 3. | | 


lawful age, do teſtify and declare, that on the evening of the 18th inſtant, under the 
orders of General Gage, 1, embarked with the light infantry and grenadiers of the 


line, commanded. by Colonel Smith, and landed on the marſhes of Cambridge, from 


whence we proceeded to Lexington; on our arrival at that place we ſaw a body o 


22 


ee EY AN aennAy vgs 7 Fg. 56 4 
= , * 7 = * Fu 
** I Edward Thoroton Gould, of his Majeſty's. own regiment of foot, being of 


Fe f 
provincial troops armed, to the number of about 60 or 50 men. On our approach 
they diiperſed, and ſoon after firing began ; but which party fired firſt I cannot exactly 


ſay, as Our troops ruſhed; on ſhouting and hyzzaing previous. to the firing, which was 
-, continued by our troops ſo long as any of the provincialg were- to be ſeen z from 


thence we marched to Concord. On a hill hear the entrange of the down we ſaw. and - 


ther body of the provincials aſſembled; the light infan 

the hill to diſperſe them ; on our anprdah they retteate. 
nadiers continued the fad under the hill towards the tow 
 1nfantry were ordered down to take poſſeſſion of the bridge, which the provincials re- 
treated over; the company I'commanded was one; three companies of the above de- 


companies were ordered up 


n ſix companies of light 


tachment went forward about two miles, in the mean time the provincial troops re- 


turned to the number of about three or four hundred; we drew up on the Concord 
ſide of the bridge; the provincials came down upon us, upon which we engaged and 
gave the firſt fire, this was the firſt engagement after the one at Lexingion4, a con- 
tinued firing from both parties laſted through the whole day; 1 myſelf was wounded 
at the attack of the bridge, and am now treated with the greateſt; humanity, and 
taken all poſſible care of by the provincials at Medford. {161155517 215 10 k 11 Oy 
Signed EDWARD. THOROTON GOU 

There was a motion made the other day in arreſt of judgment, and mi iy ob 
jections, I underſtood, that were taken to ſhew that the charge, as it ſtands 


We | s upon 
this record, is inſufficient. in law to ſupport any judgment: that there was no aver- 


| meat as to the ſtate of the Maſſachuſert's colony at that time; either that there were 


1 


riots, inſurrections, or rebellions; that there were no avermenis that the King had 

2 any troops: that there was no averment that there was any ſkirmiſh or engage 
ment; or how it began; or the nature of it; how it began, or how it went on, or 
ended: and that it was not averred that the employment of the troops was by the 

King's authority. The only objection that had colour in it was, what I mentioned 
laſt ;—that the employment of the troops ;was not Aerted 10 be-by the King's au- 
ority.. 1 thought then, and Taid, that the averment of the words being written 


& of and concerning the King's government, — was an anſwer ; but 20 precegene 


with the objeftion; but there was no precedent z and I could not fay upon my 
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that — 8 which words are averred do N 3 s govern- 
and - Or fla tec y. or ver „ithat were 
h not at all u li, 1 Da in n dal be och 
| . bn ſame opinion funded was in the caſe of an an now = the defendant ought to 
IF 1 | have the benefit of go * 10 5 wor! defired that we might think of it for ſome 
Þ | | | ume that precedents and the books looked into. We have fully 
i 5 | 3 of it, and 7 — have been looked into, and we have fully con- 
ſidered! the info all the objections that were mentioned, and all * | 
> ahjechions that ue chu, think of, und Ne. ere all denne, | i 
denbt, that the information is ſufficient.  ' Ax! ment 
Wed in lan conſtiryres the crime, with ſuch certainty as 2 not. but he 
certainty! may ariſe froj{recoſary inference ; in the mariner ſettled 55 che caſe of The 
Ling and Lawley in Strange: plain words in a ſibel ſpeak for themſelves ; if they 
7 muſt be aſcertained by an inuendò: here the words are 
—— — are . — 
Ve ng's government and the employment troops.“ viou 
is, that be employment of the Kings irvops muſt be- under 2 oth and it — 
b * en and are written of and concerning the King's 
I 5 Gn, | government. Th. muſt no / be takem to be true; becauſe the verdict finds it. Had 
H | the queſtion aroſe upon: a demurreri irimuſt equally have been taken to be true. 
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| SD The gift of every charge of every libel confiſts in the perſon or matter of and concerni 
2 Af 5 whom or which the words are averred N. e In The King bows 
e Lau f Alderton the information was held, bad; becauſe it was not laid in the inflaeron, 


| words Are averred tobe written of the King's government where—(there are ſeveral 
1 precedents)—or of the government of the Kingdom, or of the government, ſuppoſe, 
5 . of the navy; a8 to any chung further as to which they are alſo written, through the 


12 + nn S . I W 707 laid that the bel was Of or concerning the juſtices of Suffolk, Where the 


medium of which they calumniare the King's ment, chere is no form of expreſſi 
echnialy nceſuys x mene de there may'be caſes where the King? 
ight be « ated throogh an imputation upon the gro/s hcenciou ne 


ovVerament m 
| 2 dis troops. "The queſtion to} tried is -wherher the words laid are - written of th 
| | 1 * It may vary the of miſcinef, vile ot malice z but it is 
| =) WM Rs immateriaſ us to the open the record, N 
_— 5 wilt, — ne omen that has 'extiſted or are ai entire fiction. Had Lexi 
F- or; or hach e ather'plade deer mentioned, where there had Been 5 Kr: 
agron ; it non any in 
| ; of the | to/'conſijue- plii words and clear 
of univerſal n ty, according to their obvious meaning; and 
1 — muſt underſtand them. But the defendant may gi ve 
evidence to ſhew that, in the caſe-in queſtion, they were uſed in a different, or in a 
qjunined ſenſe. If ho ſuch evidence is given, the obvious [meaning to every mar's 
underſtanding muſt be deeiſive. Before this trial fave ſeveral Iuries had found thoſe 
words, from their neceflary meaning, to be of and concerning the King's govern- 
ment. Here; a eds, che ve and the evidence he gave 
demonſtrated that the words related to #roops all ing under the King's authority ; and 
conſequently related to the King's goverbment. And I am the more confirmed that 
this oceafion- there is #r1le cho f doubt ef any flaw in the information, that 
in thoſe five trials that I allude , A them, „ TIRED ay | 
2 eminence, and ability were employed , they wee * L with 
all the Harpneſs chat they had into the in * * to | 
three Jody ern rig re pon them: * — Fg 
"THEREFORE we we all ſatisfied that” the inforr 
— The dehnt bs been, mid 0 thei oaths FY date 
2 Ae wich having written, 2 and publiſhed, and cauſed to be 
wiitteh, IX; «and publiſhed, a * wicked, . ſcan alous, and 
5 —— | g the K ing's e and the employment of his 
1 the "rahiona e e W C 
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3 1 mmurdler ff the Kine? „ fubjedts, n ee e bebe "Bok 
. man: and be has vile the time and place at which that was gone. \./ / „ arolag: 
The charge, as contained in the information, -refts: within a Aden cope, || 
might have att perhaps and proved 4 different. crime to hape uriſen upon icy but þ 
did ſtate that which, acebreing to my jadgment, was a'crime of ſuch quality, wal 
a crime of ſuch heinbduſneſs, and of ſuch os! as fairly called ter the tiigheſt rah 
ment which any Court of juſtice has thought proper to uſe with reſpett 'to-crimes'of | | 
this denomination. My Lord, although the cime, upon the Rate of it in the info - ; 
| Ys Nh 5 mation, reſts within the compaſs which I have now mentioned; yet; as it now dme 
: = Oh ment 2 . | before the Court, the matter thar dow requires the conſideration of juſtioe does hot 
e ä 5 he within that nartow compaſy. The defendant \himfelf has thought it important to 
T | tze fituation Which he wiſhcs to hold with. a: certain body of men 5 
ND | hot to leave it juſt in the place in which the information does: he has 
8 | e  effential to his views (which F don't enter into particularly what they are) but — 
; | thought it eſſential ro his views, to prove how much he meant by writing] mide 
manner to the public; and alſo to prove how much he meanc and how directly; how 
pointedly, and how confidently, to inſult the public juſtice of the country / _ 
only committing! as high a crime as could be committed within the defcription-of 
miſdemeanor againſt the public auubority and weft but by Rating himſelf. hee 
committed that crime with 4 view of iaſulting the pubiid juſtict of the cout 
My Lord, if it had been eſſemin to us to prove, that that ctime. aud thut that caſe 
T which is ſpecified in the dictment, ”_ rhe ſubjoct TOS iter 
= | public authority by the national forres of the country:; thought 
to ſtate and to 4 by bis witneſſes, that he meant the uttathi made by Kae 
troops upon a body of Reben. Tour Lordſtip has talen note of the addbtion : 
this affidavit that was introduced into the cauſe: the effech uf tnt evidence win o 
prove, that which was but too well-known before, namely that, in the time there 
cißed, the tgth of April 17, che Rebels had arrayed vlienifaives in arms; had 
magazines; had taken ſtations im the country in which they" had 
ny were ready to ſurround the forces of the 
do it, upon any motion to be made by -theſe forces | 
in -the mo 1 whether accidemtalty or | 
9 5 I ng witneſſes) che r gina perfect: ſilence i that upon 
ö b - -, that Happen nſtrations: that due made upon the: — the Rebels 
| ny das the * — .. well by the wimeſs, "aa exceed 
ingly well explained by him; it proved chat he underſtnod themi perfnitly,!. I 
by the Rebel troops inftantly ſurrounding then I ſtate that to have been induftricuſly | 
proved on the part of the defendant, in ordet to marke that he meant to fly 
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placed'therrs- 
as far ai their abilities could 


or otherwiſe -} 


Ur- el 
very higheſt ſubject, and to ene in d molt Benton manner in which it was: 


55 ſible for him to contrive to offend. : n oc 3913 n oed 
| „5 My Lord, he did not think it enough t have proved that ſuch was the incention - | 
25 2 of the paper "with which he was at Thar time! but he alſo: thought icinoum — «+ 
. dest upon hit 6 - witheſſes to prdve 1 part of the contents df chat 
paper; namely, that he had attended a ſoltmm motting 3 at which inecting ho; wich 
certain chere affembled, had oontribmed money to the amount of about 
100l. and char the purpeſe for which t 


hey contributed it, was: the comforc-ant relief 
of thoſe whoſe merits: with! them was ſtated tb conſiſt in no Other putticular tha \ \ 
the circumſtaſtce of their relation co rhoſe Nebrir that ſtood in arms gms whe 
| brought wirneſſes to prove theifaft. That the»money was-aftuxily | 
chat 1 pin upon let it be doubted whether me gol, dartie 
of the bankers - or tliat che money! uns aſtetwurds applied oo 
ny of Bn — chat are where! ſtate, Tobe Gre there" was nat proct- Aledged 
upon that ſubject. Wherher it is te go to thuſe people, or- whether it is te gd %, 
any other. purpoſes ſimilar” e Nboſe, in chen i of thoſe h ſubſcribedvihe = 
: TT | Mey {tr 5 the ning Se, bi , br beate Kn | 
"ITT — matter of very 0 che point I any iow ſpralang u. He was arctic 
| to prove that they: went through: that buſineſs. ahnt I am 10 your Den- 8 
; in order to afford cornifere und wel w ſion flood im thatSpecies ufirdha. = . 
3 ben be Rides which, as far as it woes, is 6 eme de Nazis dy oBerivg {char - 
85 = degree of encodragettont 0 ο v 8 perah in du deen | 
ence ; A 9 
Pp playa mm martalem; warrants 2ands dene 0 vine st 


eee E 5 2 55 erelesg tire, —. 4 en * 88 
; * 8 7 LP 0 EPI We * e — 
5 . 55 105 Lev. 208. f ce. 126: 


a 397. FE: FE, Sade Foe. \ 0 


5 x 25 fl 
Ws \ 
„ . l N 
* ” " "4 
. 5 * 97 . 1 3 
I wr I « SE. 
> c d | 
$3 0 + Box; - 2 { 1 5 = 
| * * 
| F > 2 N 
4 1 
7 % 
8 . ww * Py 2 
. . 7 1 
11 : Fo 9, 7 
* . L AL. __ 
7 ** * * 4. : : Is" 
4 "IN; JOS oy f ID” WS ) „, EET ILY )), LOR ß ]⅛Ii , ] ¼ %, ¾˙— , e , ] wm. ðᷣͤ If, , ⁰ —na . ff . ĩͤ , of , § CONS EB. 43A SB! TS 1 
Ag f 2 x 
Fg 1 54 * 5 i- 3 
: 4 j « 4 WT Ne p n * 1 ; : - 8 1 „ ny 
1 * 26. WEL £2 Iz 4 N $ i 
4 a * 7 7 * , * as * x 
* 4 3 FAR 4 W W [ 
p f FA a4 4 x 1 
? af * — ui p * * i 
# 1 fr 1 # * 59 W B 
n Barb br al 
F * * „ j# » 7 1 
# £ 5 . 7 
1 5 "I ” * 9 
* 1 / 2 1 | 
” * 1 4 "of 
7 — „ d 4d att Ne 4 
4 — 3 A.M N 2 
„ ' „ h n 8 * 
* 9 n Aa 1 8 s 5 : * 
8 1 4 4% * „ ts Pay the 
&& 1 . J Pos Nn 7 ads 4 * 
; WS EI 5 3 * 
4 e 8 1 . "Wi 1 
. 3 *. DA. * 2 1 
n hoſt * oY K 4, bo eh*%:; Fe 4 e * 55 . 
— =, MTs 5 3 rr 44-4 e S 1 of þ % 1 
4 MF 3 1 9.447 25 18% | 
* W n * FP - 7 9 9 
8 er 2 * N 4 
#14 $38. ae 7 ©, We + 1 


1 
Lt 
: 
7 ny 
1 
9 
1 
— 
p * 
3 * 
Fe p 
ZY » * 
- 8 * 
no 
* 10 
wv 
al 
: _ 
4 
* 
* W 
1 & 
W 
* . 
8 * 
r 
* 


1 * a oY; N 2 . e * 


„ 
% 
a 
1 
* 
7 
* 
— 


* 72 8 


Ci 10 ] 


offence: as fat as it goes it amounts to that. The libel therefore that now ſtands 
before your Lordſhip, which the occaſions of the defendant of a different ſort (which 
I ſhall-have occaſion to ſpeak more particularly to preſently) obliged him to aggra- 
vate, obliged: him to go to the extent that I have now ſtated; is ſuch a one that 
I believe it will be totally impoſſible: for the imagination of any man, however, 
fhrewd, to ſtate a libel: more ſcandalous and baſe in the fact imputed, more malig- 
nant and hoſtile to the country in which the libeller was born, more dangerous in 
the example, if ir were ſuffered to paſs unpuniſhed, than this which I have now ſtated 
to your Lordſhip.  : Deke aire. Neg. 1 147 1 
Four Lordſhips have ſeen that the libel is ſuch that it is impoſſible by any epithets 
to aggravate it. I depend entirely upon the ſtate which 1 refer to: which your 
Lordſhip has delivered to the Court: I depend upon that for the moſt empharical 
deſcription of every circumſtance that tends to ereate criminality, which is poſſible to 
be alledged not only againſt this, but againſt any other libeller whatſoever. 

My Lord, ſuch was the nature of the libel, The next queſtion that I meant to 
trouble your Lordſhip upon, ts the conduct of the: preſent defendant in the article 
of publiſhing the libel ; and, ſubſequently to that publication, in the article of .avow- 
ing it, holding it up, maintaining it to the world, thruſting it in the face of juſtice, 
0 proclaiming - ſic honor et nomen divinis vatibus. It is a language addreſſed to 
the loweſt and moſt miſerable mortals: there is no man of any value in point of 
underſtanding in this country, that does not know that the information contained in 
it is falſe, abſurd, impoſſible, even below the worth of refutation; but it is addreſſed 
to the loweſt of the mob and to the bulk of the people; who it is fit ſhould be other- 
wiſe taught, who it is fit ſhould be otherwiſe governed in this country. My Lord, 
the occaſions of this reverend gentleman to keep up the opinion of a particular part 
of the factions in this country, his private occaſions obliged him to be very diſtinct 
and very anxious co explain it. On the part of the proſecutor it was enough to prove 

that he had puliſed the libele the evidence for the proſecutor went plainly and diſ- 
tinctiy to that fact. We produced the original paper under his hand; we produced 
the man to whom it Was delivered;; Woodfall, in order to publiſh it in a paper 
which he printed -himfelf; called Fhe Public Advertiſet. We proceeded to prove 
that the occaſion of delivering it to him, and the office in which he was employed, 
was not merely x0 publiſh it in that paper; but to carry it round to all the other 
public papers, and to make the diſperſion of it as uniyerſal as he poſſibly could. 
5 therefore we did eſtabliſ upon him, by theſe plain facts, a publication of as 
-viiverial a ſurt ag it ns poſſible for him to obtain. n. 
One would have thought that tlieſe facts fo ſtated had conſtituted crime enough; 
but it is not enough to be criminal with this man; but be muſt be criminal in a way 
that may ſhew! himſcif able to defy juſtice ; in a way to convey to the people, who 
believe in thoſe fooliſh repreſentations, that they actually do trample upon juſtice. I 
believe a great multitude of thoſe gentlemen called authors, Mr. Woodtall's contrac- 
ters, are men in fact who are juſt capable of writing, in an impugent ftyle ; the ſingle, 
{imple merits of an impudent ſtyle is, I ſuppoſe, qualification enough to prevent any 
material diſtinction between his whole rabble of authors. If there is any diſtinction 
at all, it muſt; ariſe from the ſuperior confidence of thoſe Who cannot only write in 
that ſtyle;. but ſtand forth in the face of the juſtice of the country, and ſay “ puniſh 
. me if you dare. Theſe men doſe their credit, theſe: men loſe their opportunities 
with their on faction; if, when chlled upon for their eximes, they don't preſerve 
the ſame impudence. That made it. neceſſary for the preſent defendant not to be ſatiſ- 
ſied with: what the proſecutor had proved upon him; but to undertake a proof of his 
own; to put him upon ſtill higher ground with his connections. By the examination of 
Woodfall he has undertaken to ptaye that the method of his tranſactions with him 
had been, at all times, that he ſhould'at all times,, for his own ſake, if called upon, 
give him up to juſtice, A good decent fort. of cuntract, that long way back, be- 
tern a divine af the church of England and his printer! that he ſhould print for 
him upon che terms of the ſaid; divine being ready to be given up to juſtice, at all 
times when he ſhould be called upon l My Lord, the firſt inſtance of the execution 
of that contract was upon a polemical ſubjer? of divinity, between this gentleman and one 
ꝛ0f his gariſnionera, Sir John Gibbons. Mr; Woodfall did. not ſtate to the Court which 
e part was taken by eh: I cannot poſſibly tell hom che gontroverſy ended: but in an 
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extra upon the ſubjef? of religion, for the edification of the pariſh, it was neceflary 


that there ſhould this contract intervene, that the reverend author ſhould be ready to 
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lication, this was to be much more emph 


ſtand forth, in caſe the printer was called upon. But with regard to the preſent pub- | 


enough in maintaining what he was charged with: and that, if he eſcaped, i was 


upon ſome doubt, whether the guilt was proved upon him or not: upon Which he 
called upon this Woodfall to depoſe, that, in the manner of delivering 1 
were, 


paper, it was done with an induſtrious and affected ſolemnity. The words of, i 
« —did J, or did I not, formally before the witneſs, when. called ih, deliver that 
* paper as my act and deed; as if it had been a bond?“ And, in the latter end of 
the evidence,—** if they now chuſe to take notice of this advertiſement,” It was 
to that purpoſe ; for this reafon, that ** in the laſt tranſaction before the Houſe of 
+ Commons it was pretended they let me off becauſe they could not get full evidence. 


Do you remember I faid, that if they now choſe to take notice of this advertiſe- 


e ment they ſhould not want full evidence ?”——Now, my Lord, to be fure what 
had paſſed between this author and this printer, (whether it was more or lefs in confi- 
dence) would have made it of no conſequence whatever to the public: it would have 
been impoſſible for us to have known it; or, if it had, to have adduced it in evi- 


dence : that would have been of no conſequence whatever to the public. It never could 


have attained to the public knowledge, excepting that intereſt I have ſo often alluded 
to, that intereſt of recommending himſelf to his patrons and defying public Juſtice. 


I don't ſtate the offence to have conſiſted in the converſation that was held between 


him and the printer; but I ſtate the offence to ariſe in his anxiety. to proclaim to the 
public, that ſuch is the manner in which he dares to inſult the juſtice of the country. 


There ariſes the aggravation of the crime; in the manner in which I have ſtated. 


With regard to the reſt, the ſtrange conduct of the defendant—I don't know whe- 


ther that is properly before the Court, any more than his miſtepreſenation of the pro- 
ceedings of the Court; which 1 ſhall urge for no earthly purpoſe but this; in order 
to demonſtrate that the aim and object of publiſhing ſo very infamous à libel as this, 
went even beyond the libel itſelf; to endeavour, if he could; to make 4 paradeful 


10 87.7 


triumph over juſtice : that I take it is the aim and object of the, whole. 


1 


e* 4} Þ PrP. 4 2? 4 3 T6 3. apciry #5 rot art 1 3 . 
1 have done my duty with regard to the charge that is now before che Court. 


With regard to the puniſhment alſo it is my province and my duty to Pe. 


apch ce e he had been, e en e 
place: he was afraid that he had not been thought by his friends to be confident 
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All other crimes of ſpecific denomitiatigh are followed by the letter of the law wich 
; peculiar puniſhments * .and they are held forth” y puniſhment by that d 

nation, to the people in the true paint of view in which it e fle intereſt of the pubic that 
they ſhould be ſeen. The law by enaRting particplar pubiſhment upon ſpecific crimes has 


ated to the public that degree of terror to ariſe from the example of puniſhment, Which 


in wiſdom, it is hoped, will be ſufficient to reſtrain offenders from committing the fame 
crimes. My Lord, that is not ſo in the caſe of a miſdemeangr ; which, in its variety 
and conſequences may involve crimes of a different nature and complexion,” and of 
very different degrees of guilt. Concerning thoſe crimes the public neither: has a 


1 [1 


right nor can poſſibly be informed in any other manner than by the judgment of this 


Court. My Lord, this Court in pronouncing judgtment upon this offence is ko do 
by this ſpecies of offence, with regard to the reſt of the public, and to the purpoſe 
of deterring crimes, what the law does when it ſpetifies particular puniſhments” Y 66x 
| Lordlhips are in theſe, caſes to ſupply the deficiencies of the law, and to fhew to 

thoſe who have been deſſrous to offend” the laws of their country, by the ape of 
its puniſhment, in what ſort of eſtimation this 2 5 of guflt is held by the! law: 
and I, whatever I have thought upon rhe ſübject, ſhall be obliged to confels} chat if 
the puniſhment is leſs than the % deliberate Judgment has gone to and fete Upön. 


that I have been miſtaken in the natute of the crime. AN my apology for the lit, 


cake muſt conſiſt ſimply in this ſingle circumſtance ; har, lying fo near to gh. Hea- 
ſon, it was very difficult for 1 and judgment to draw the line berween 
them: that muſt be my apology, if I have "Wiftaken the” | ture and quality. of *this 
M5 5:7 N 1eme enen £1950 e man nee 
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NIV Lord, the puniſhments'to be inflicted upon miſdemeanors of this Tort, Have uſually 
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make this fort of pole, however the infamy will, always fall upon che offender; 
becauſe it is well known, that men who have more wealth, who have better and more 
reſpectful fituations and reputations to be watchful over, employ men in deſperate 
ſituations both of circumſtances and characters, in order to do that which ferves their 
party purpoſes; and when the puniſhment comes to be inflicted, this Court muſt. 
have regard to Che apparent ſituation and circumſtances of the man employed, that is, 
of the man convicted, with regard to the puniſhment. _ , 
With Abend to impriſonment, that is a ſpecies of puniſhment not to be conſidered 
alike in all caſes, but varies with the perſon who is to be the object of it: and 6 
varies with the perſon, that it would be proper for the judgment of the Court to 
| ate circumſtances which will make the impriſonment fall lighter of heavier, as the 
truth is, upon the perſon preſented to the Court, I fay, my Lord, char would be”. 
pfoper, if I had not been ſpared all trouble upon that account by hearing It ſo- 
lemnly avowed in your Lordſhip's preſence, by the defendant himſeff, that impriſon- 
ment was no kind of inconvenience to him: for that certain employments, which he 
did not ſtate, would occaſion his confinement in io cloſe a way, that it was mere mat- 
ter of circumſtance whether it happened in one place or another: and that the longeſt 
impriſonment which this Court could inflict for puniſhment was not beyond the reach 
of accommodation which thofe occaſions rendered neceſſary to him. In this reſpect 
therefore impriſonment is not only as with reſpe& to the perſon not an adeguate 
"puniſhment to the offence z but the public are told, and told by a pamphlet which 
the reverend gentleman's name (may be his name may have been forged to it 
but by a pamphlet that bears that name) that it will be »o puniſhment. And Jon 
Lordſhips (according to the uſual ſtyle with which he has affected to treat juſtice from 
the beginning to the end) are told that you cannot puniſh him in that way!: and 
therefore, if that is a ſpecies of puniſhment which cannot affect him, as your Lord- 
ſhip has been before told in a manner to be relied upon; he has made it manifeſt _ 
that your Lordſhips judgment in that part of the puaiſhment, operates nothing with 
reſpet to him Peri z and conſequently that it will loſe its whole force and 
5 rere with feſpect to that example which the public juſtice ought to hold gut to 
world. 5 3 OY 58 112 
I ſtated in the third place to your Lordſhips, the pillory to have been the uſual 
pony for this ſpecies of offence. ere it to have been ſo in this caſe 


above two hundred years, before the time when proſecutions grew frank in the 
———— and to thoſe degrees which made that Court ptoperly to be aboliſhed. 


ment. of the per was inflicted, not only during ihe time that ſuch pro- 
ſecutions were rank in the Star-chamber ; but it alſo continued to be inflicted upon 
this ſort of crime, and that by the beſt authority, after the time of the 8 
the Star - chamber, after the time of the Revolution, and while my Lord Chie 
Juſtice Holt fat in this Court. In looking over precedents for the ſake of the 
other queſtion, I obſerved that Mr. Tutchin (an author of ſome eminence in his day) 
was angry with Holt, the Lord Chief Juſtice, for transferring, as he called it, the 
puniſhment of bakers to authors. t was upon a perſonal conceit which ſuch 
an author as Tutchin chought himſelf ae entertain of the ſuperior dignity of 
that character all _ He thought that the falſifying of weights and — 
was a more mechanical employment than the forging of lies: and that it was leſs gen- 
tleman-like to rob men of their money, than P their good name. But that is a pe- 
culiarity which. belongs to the little yanity that inſpires an author, I truſt therefore, 
when I ipeak of Lord Chief Juſtice Holt, and of the time in which he lived, I ſpeak (for 
all, but particularly for this) of as great an W as ever ſat in judgment upon any 
caſe Whatever: his name vas held high during his life, and has been held in reverence 
in all ſubſequent times. He deſerved popularity ; by doing that which was right upon 


reat, trying, and important occalions. He obtained popwlarity, becauſe he deſpiſed 
al — * at it, but that of doing right upon Aena, From the 
cemper of thoſe times, from the vehemence and deſigns of that faction e 
him, Sir John Holt would have been reviled ; if the revilers of that day had not 
obſerved in the greatneſa of his ſpirit and character, that it was impoſſible to reach 
bin; uuf be has Frits ede name which was highly bonoured during his lie, and 

bick will iba as long as d Eaglith conftication lives, | Ching, him ther on, 
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ſupport of this as a proper puniſhment to be inflicted u upon this ſort of offens, 1 is 
giving, in my apprehenſion, the greateſt authority for it, 
Lord, in pronouncing an opinie Upon 3 objections ſtarted ap che Defen-- 
dant, I would deſire no better, no more pointed, nor no more applicable argument 
than what that great Chief Juſtice uſed hen it was contended before him that an 
abuſe upon government upon the adminiſtration of ſeveral parts of government, 
amoun'ed to nothing, «becauſe. there was no abuſe upon any particular man: that 
great Chief Juſtice ſaid they amounted to much more: they are an abuſe upon all 
men, Government cannot exiſt if the Law cannot reſtrain that ſort of abuſe. - So- 
vernment cahnot exiſt unleſs when offences of this magnitude, and of this 
Alexlon, are prelented"Fo fo a Court of Juſtice, the Full puniſhment is inflicted which 
the mol approved times have” given to offences of much leis denomination than 
ele, of much leg. I am ſure it cannot Be He w] that in any one of the caſes that 


degree adequate to thoſe which are preſented to your Lordſhip now. If offences **** 
were ſo puniſhed then, which are not ſo puniſhed now, they loſe that explanation, F FLY 


which the wiſdom of thoſe ages thought proper to hold out to the public, as a reſtraint . ,, - "oi N oh 3 = A 
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J am to judge of crimes in order to the denen your Lordſhip 3 is to judge of DV &YnY ent Fg N. . 55 


from ſuch offences being committed again. It was my ; alſo o conſider 1 | 
as with a view to the public eviction: | An. A. 19) 


them altimately for puniſhment. I ſhould have been extremely ſorry it-I had bee 
induced by any conſideration whatever to have brought a crime of the — or og 
which this was (of the magnitude which this was when I firſt ſtated it) into a Court | 0 
of juſtice; if I had not had it in my contemplation alſo that it would meet with an 
adequate reſtraint; which J never thought would be done without affixing to it the 
judgment of the piffory. 1 ſhould have been very ſorry to have brought this man 
here, after alf the aggravations that he has ſuper- induced upon the offence itſelf; if I 5 
had not been perſuaded thar thoſe aggravations would have induced the judgment of) he So e 


8 your Lordſhip. If the Court is of opinion that that judgment is not to be pro- 
nounced, it will be my humble duty to ſubmit with the moſt perfect acquieſcencę. | VE : 
I have no intereſt in the buſineſs, but as the officer: of the Public... I am. bothiny 20>. £1 73, 


near ſo good a judge of the intereſt -which the public have in che buſineſs, as 4 2 Ng'sd v2 0 5 er 42 


Lordſhipe fitting in this Court, bur ie, I . ag a matter to the Court for 
judgment, I mitt ftate it as I feel it; and I feel it ſo. And 2 it were my province proviace C, He f ge 


to do more than to es it ſo, 1 ſhould. ſill continue: to think of it as 1 ene . 3 A N 


| preſent, 


Mr. Horne. MyL Lords, chough ye Lordihips watt is to 3 upon 
myſelf, I ſhall attend to hear it with the indifference and curioſity of a traveller; which I 
was early inſtructed to do in ſuch circumſtances as theſe, long before I could imagine 
I ſhould ever be in them. My Lords, I am a little the more at a loſs to addreſs your 
Lordſhips, becauſe (and Jam not aſhamed to be laughed at for my diſappointment): I 
acknowledge that I came this morning into the Court in the full aſſurance, that L 
- ſhould find leſs difficulty to go out of it than I did to come in. My Lords, I had 
no notion at all that evidence could ſupply the defects of the information; or that it 
would be attempted to be ſo ſupplied by evidence. I did not, it is true; at the 
time I objected to the deficiencies - of the information, I did not, amongſt other 
things, add evidence. 1 believe I am time enough now: to move any thing in arreſt 
of judgment ; and, if Jam, I defire that your Lordſhips would underſtand me now: | 
to object to the ſupplying of the defects of an information by any evidence hat- 
ever. My- Lord, I apprehended that your Lordſhip had ditected Mr. Attorney. | 
General and myſelf (and T ought, if what he has ſaid of me be any thing like truth, 
to beg his pardon for coupling my unworthy name with his) but, my Lord, 1 
thought that he and I were directed, if we could, to produce precedents. 1 own tal 
your "Lordſhip, did not well underſtand che diredtion when I received it z becauſe 
Thad laid before you a ſacred principle, wich which I was much better acquainzed = 
: than with- precedents; and for One of which Iwould villiogly * all * | 
gente that ever exiſted, ; 
| 4 - | „„ My 
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" My Lok. I ſhall no . be very irregular 3 in "= order of what 1 ſhall fay o 
your Lordſhips ;; and I ſhould not have ſaid a word, if there were not in Mr. At- 
torney General's harangue ſome. things that might eaſily ſtir a man to anger, if he 
was not as little ſuſceptible of it as JI am. My Lords, 1 feel not the leaſt anger at 

thing that has paſſed. The. gentleman on the trial had ſtripped me of common 
ſenſe ;. but he allowed me a ſort oi underſtanding. My Lords, he ſhifted his ground 
in his reply. He firſt, out of kindneis and compliment to me, ſuppoſed what I had 
written .to: be beneath common lenſe : My Lords, he afterwards found it proper to 
make it beyond common ſenſe : at firſt 1 was a fool; at laſt I was a madman. My 
Lords, at firſt. he thought it—(I forget his expreſſion) but he thought it candor (I 
think he ſaid to the names of perlons alluded to, though diſtantly, to ſuppoſe that 
what | had written was falſe; to ſave others from ſome ſcandal of imprudence or 


impropriety, he thought it candor io impute falſhood to me. My Lords, when 


that was proved to be true, he only ſaid, that it did not mend the matter: indeed 
whichever ſide of the cale I took, nothing could mend the matter, 
It is not my buſineſs, my Lord, to take the ſmalleſt notice of what fell from your 


Lordfhip nor ſhall I mention a number. of things, which I might juſtly be permitted 
'to mention, of wilful and grols miſrepreſentations of the evidence upon the trial : 
- ſhould not have mentioned it at all; but Mr. Attorney General has hinted, though 


not ſpecified, miſrepreſentations by me of the proceedings of the trial. 
4 My Lords, the has endeavoured to alarm me with monſtrous fines, with long i im- 


Ptiſonment, with infamous puniſhment. My Lords, infamy is as little acquainted 


with my name as with that gentleman's or with your Lordſhip's. I feel no appre- 
henſions from the pillory. I do feel ſome little pain that a gentleman, taking advan- 


tage of my ficuation, [ſhould ſay. and ofier thoſe things, unfounded in appearances 


even of truth, againſt me, which peither he nor any man like him dare to inſinuate 
in any other ſtation but this. 
He has attempted likewiſe to inſinuate, my Lords, a ſpecies of robbery ; when he 


did ſo the was guilty of fal ſhood. He ſaid, that my witueſs did not prove that the 


01, was paid into the bankers. My Lords, he literally proved it. 
My Lords, he.repreſents me as ſpeaking the language of — © it you dare to 
* puniſh me”? and he ſays it is a language addreſſed to the loweſt of the mob. 


Indeed I think ſa too: bur it ie bie awn lrchece. not mine. 
Lord, he bac Awelt upon my occaſions, my delÞerau 3 my want of 


character and fortune. My Lords, it is my misfortune that from my cradle I have 
had as effeminate an education and care and courſe of life as Mr. Attorney General. 


It is my misfortune that there was not a greater want of fortune: and as for my occa- 
ſions, my means have always been beyond them. I ſhould rather, my Lords, if 1 


was ſpeaking in extenuation or to mitigate your puniſhment, I ſhould rather cloſe in 


with Mr. Attorney General and acknowledge myſelf that deſperate, helpleſs wretch 


that he has repreſented me: perhaps it would be the moſt effectual motive to your 
Lordſhips compaſſion. My Lords, I never in my lite ſolicited a favour; I never de- 
ſire to meet with compaſſion. | 

My Lords, he has talked to your Lordſhips of my patrons. I have had in my 
life; and very early in my life, the greateſt of patrons; aye! with all their power, 


greater than any that now hear me. My Lords, I renounced my patrons, becauſe I 


would not renounce my principles: repeatedly, over and over again, of different 
deſcriptions, and in different ſituations, My Lords, I am proud, becauſe I am in- 
falted ; or elle I certainly ſhould not have held any of this language. 

My Lords, Mr. Attorney General through a blameful careleſſneſs has told you a 
ſtory of a theological, polemical diſpute between myſelf and a pariſhioger. I can 
eaſily conceive that he let himſelf fall into that miſtake for the ſake of drawing a 
ſmile from your Lordſhips and the Court upon the reverend gentleman : but in this, 
like the reſt, my Lords, there is not a ſyllable, not the ſmalleſt foundation of truth. 
I never had a theological, polemical diſpute, My Lords, 1 am free to acknowledge 
that no theological diſputes that ever I read, 'and I have endeavoured to read all that 
erer happened, none of them ever intereſted. me in the manner that the preſent diſ- 


| putes 
* 


„ (af PEN 
putes do intereſt me. My Lords, I never was. made to be a martyr, I have opinions 
of my own; but | never intended to ſuffer for them at the take. T0 
My Lords, he has endeavoured to inſindate that all that IL wrote, and all that 1 
ſaid, was for the ſake of a paradeful triumph over juſtice; ànd he has talked again 
and again of the mob. My Lords, the mob have conferred no greater favours upon 
me than upon Mr. Attorney General. I have been repeatedly followed by very nu- 
merous mobs in order to deſtroy me, ſingle and alone, for a great length of way; 
not once, or twice, or three times, but four and five times; two or thtee thouſand: at 
my heels. I am ſenſible of the ridicule of the ſituation, even whilſt I mention it: 
Theſe are the only favours that I have ever received from the mob: theſe are the only 
favours that I have ever ſolicited ; and I proteſt to your Lordſhips I had much rather 
hear the mob hifs than holloa : for the latter would give me the head- ach, the firſt 
gives me no pain. My Lord, I have heard of thoſe who have expreſſed more wiſhes 
for popularity than ever I felt: 1 have heard it ſaid, and I think it was in this 
Court, that they . would, have popularity: but it ſhould be that popularity which 
e follows, not that which is ſought after.” My Lords, I am proud enough to 
deſpiſe them both: if popularity would offer itſelf to me, 1 would ſpeedily take care 
to kick it away. — 5 ee ee SOR! HEY 36972 es 
My Lords, as for ambition, and bodies of men, and parties, and ſocieties z' there: 
is nothing of it in the caſe. There is no body of men with whom I can think, that 
J know of. There is no body of men with whom Jam connected. There is no man 
or men from whom I expect help, or afſiftance, or friendſhip, of any kind; beyond that 
which my principles or ſervices may deſerve from them individually. Private friend- 
ſhips I have, like other men; but they are very few: however that is recompenſed 
to me, for they are very worthy, C 
My Lords, Mr. Attorney General has ſaid, that J repreſented impriſonment as no 
kind of inconvenience to me. As no kind of inconvenienee; my Lords, will not cer- 
tainly be true: becauſe the great luxury of my life is a. very ſmall but a very clean 
cottage ; and though impriſonment will be ſo far inconvenient to me; the cauſe” of 
it will make it not painful. HET BOY en ES ROD LL Ys SIAN} OG, 
My Lords, 1 find that not only I, have a ſort of underſtatiding very different from 
that of Mr. Attorney General; but my notions of law, and my notions of humanity” 
are equally different. My Lords, between the time that J had laſt the honour of 
_ appearing before you and the preſent time, it Happens very unfortunately for Mr. At- 
torney General that he has proved, that not only my notions of law and decency, 
but my notions of propriety and humanity are widely different from his: and I men- 
tion it, my Lords, becauſe it goes immediately to the doctrine now attempted to be 
eſtabliſhed. Mr. Attorney General has heard a perſon, as great as himſelf, between 
that time and this, juſtify the legality, the propriety, the humanity of the comahawk: 
and the ſcalping knife. Between the laſt time I appeared here and this time, theſe 
have been the ſort of King*s troops juſtified, by a high officer of the law, to be em- 
ployed, as legal, proper, mild, and humanme. e901 SYBRWHL en 
My Lords, Mr. Attorney General has faid, that I declared upon the trial that I 
had a certain employment which made it zereſſary for me to be confined as long as 
your Lordſhips ſhould or would confine me. That is not true. My Lords, I did 
{ay that I had an employment, had ſomething to do, that would confine: me to 
my room longer than your Lordſhips would confine me: I believe I ſaid more; 1 
neither intended when | ſaid it to affront you, nor will attempt at this time to appeaſe 
you; I faid longer than your Lordſhips dare to confine me; thoſe were the words: 
and I ſaid it, becauſe I did believe and do ſtill believe that your Lordſhips dare not 
wilfully do irjuſtice. My Lords, as for that certain employment, I did not ſay it 
was neceſſary. It is an employment of amuſement merely; an employment that I 
meant to make public; but not for the ſake of gain or praiſe. * My Lords, when firſt 
] began my life, I was encouraged to worthy and to virtuous actions by the tempta- 
tion of praiſe : I have long ſince learned, my Lords, to be able to do thoſe actions 
" which | think virtuous. in delpite of ſhaniee © 5 17 % 113 ë²u Sine) 
My Lords, Mr. Attorney General has done what I have before heard attempted ta 
be done with very great ſorrow : he has attempted to reinſtate the Star- chamber. The 
fault he finds with it is only its rankneſs,—** before the 'proſecutions grew ſo rank 
« in the Star-chamber, and which rankneſs cauſed it to be aboliſhed.“ I don't 
ES — | | recollect 
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recolle& the words of that act by Which it was aboliſhed';* but Tam ſure that es 


rankneſß alone is not the rcaſog given. If the gentleman would lend me his memory; 
I ſhould then repeat hat-, none of the powers: bor none fike them (your LordMips | 


know better the words, I don't tecollect the words) but nothing like them was ever 
to he put in uſe again in that or in any other; Couft:— as well as I can remember. 
Mr. Attorney General bas talk:d of the perſonal conceit of Tutchim concerning 
authors. I thought myſelf, till a ſtrong zeal. made me act otherwiſe, as little likly 
to become an author as any of thoſe gentlemen, who hear me. I have never been a 
contractor with any news- papers; he knows I have not. If I defired the printer of 
the Public” Advertiſer to give me up always to juſtice, my Lords, I cannot eafily con- 
ceive how Mr. Attorney General could find any thipg to juſtify his oratory uf on that 
ſubje&. Is that a defiance of a Court of juſtice? Is that flying in the face of the 


Juſtice of the eountry? To be willing to abide its ſentence; not to withdraw myſelf 


from its cenſure ; not to wiſh even to avoid any enquiry into my conduct; is that to 
be that bold-faced audacious man that defies che jultice of his country? My Lords, 
if it is, þ can only again deplore that a gentleman, who muſt have great underſtand- 
ing and great talents and abilities, from the office which he holds, that the under- 
ſtanding of that gentleman ſbqyld be ſo very different from mine. AND RNAI 
My Lords, I have already appeared in this ſituation often enough; and if ! had, 
as he imagines I haye, any luxury or pleaſure, in holding myſelf forth in public; if I 
had, it would long befere this have been ſatisfied.— There are many other things 
which I might ſay to your Lordſhips; but as I truſt, and fully truft, that T ſhall ill 
find a remedy, my Lords, . apaiolt the preſegt cecifion ;, I ſhall forbear faymg one 
ſyllable in extenuation of what the Attorney General has been pleaſed to charge me 


with ; and leave-yout Lordſhips to pronounce. your judgment without the leaft con- 


ſideration of me, without the ſmalleſt deſire that you ſhould abate a hair from what 


you think neceſſary for the- juſtice of my country. I ſhall leave it entirely to your 


Lordſhips diſcretion. 


Mr. Juſtice Afton. John Horne, clerk, you ſtand convicted, upon an information 
filed againſt you by his Majeſty's Attorney General, of writing and publiſhing, and 


cauſing to be printed and publiſhed, a falſe, wi ked, and ſeditious libel of and con- 


cerning his Majeſty's government and the employment of his troops. The libel has 
been openly. read in Court from the record; and, upon the report of his Lordſhip 


who tried this information, it appears that, upon your own croſs- examination of one 


of the witneſſes, you gloried in the publication of it; that you avowed you did not 
deſite to be ſcreened ; and that you avowed yourſelf the author of it. Since that in- 


deed, in this Court, you attempted to glois over 14 of this me and to confine 
ing's troops, and nat concernin 


its tendency to a poſſible private charge upon the 


his Majeſty's government; to treat that word to be indeterm i ate in its ſignification, 
and not to carry with it the conſtruction which the inſormation avows, and which 


the Jury have found, of its concerning the King's government and the employment 


of thoſe troops by his authority. You have ſaid very truly that evidence is not to 


ſupply any defect in an information. There is no defect in the information, the in- 
formation ſets forth the libel at large; and the information charges that libel to be of 
and concerning his Majeſty's government, as I before- mentioned. Upon that the 
Court has now decided agreeable to the finding of the Jury; and no man can really 


miſtake the malicious meaning and inſinuation of it. It is a libel which contains a 


moſt audacious inſult upon his Majeſty's adminiſtration and government and the con- 


duct of his loyal troops employed in America. It treats thoſe diſaffected and traite- 


reus perſons who have been in arms and in open rebellion againſt his Majeſty, as faith- 


ful ſubjects faithful to the character of Engliſhmen : and it falſely and ſeditiouſly 


aſſerts, that for that reaſon only they were inhumanly murdered by his Majeſty's 
troops at Lexington and Concord. By this ſame libel ſubſcriptions too are propoſed 
and promoted for the families of thoſe very Rebels who fell in that cauſe, traiterouſly 


fighting againſt the troops of their lawful ſovereign. This is the light in which this 
lbel muſt appear to every man of a ſound. and; impartial underſtanding ; this is the 


plain and the unartificial ſenſe of it, The contents of this libel have been too effectuallx 


l diſperſed by your means, as charged in the ſeveral counts of the infor- 


mation, and they have been inſerted in divers and different news-papers; the con- 
| „ | „ tents 
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tents are too well known, and I : -uft abhorr'd, to nerd any repetition from me, for ” 


the ſake of obſerving farther upon their malice, ſedition, and falſehood. The Court 
have conſidered of the puniſhment fit to be inflicted upon you for this offence : and 
the ſentence of the, Court is. That you do pay a fine to the King of 2001. that 
you be impriſoned#or the ſpace of twelve months, and until that fine be paid; and 
that upon the determination of your impriſonment, you do find ſureties for your 
good behaviour for three years, yourſelf in 400 l. and two ſureties in 2001. each. 
Mr. Horne. My Lord, I am not at all aware of what is meant by finding ſureties 
for the good behaviour for three years: it is that part of the ſentence that perhaps 1 
ſhall find moſt difficulty to comply ' with becauſe I don't underſtand it. If I am 
not irregular in entreating your Lordſhip r6, explain it to me3=— Your Lordſhips, 
I ſuppoſe, would chuſe to have your tag. er underſtood, wo l know not 
the nature of this ſuretyſhip. <a THOUD Is; 1 
Lord Mansfield. It is a common addition" a TU I et 
| = Horne. And it may be a common afar! OA IS YG nf 1 0225 
Mr. Juſtice Afton. Not to 9 in offences of 9 0 for wy z 5 
Mr. Horne. Of this ſort? EDITION 290 TAE NOT 62: 9k 09. 905% 
Lord Mansfield. Any Miſdemeanour. * 6. e eee 12 
Mr. Juſtice Aſton. Whatever ſhall be conſtrued bed bebaviouf- 5 e 


32 4 


Mr. Horne. If your Lordſhips would impriſon me for theſe three years, 1 ſhould 


be ſafer; becauſe I can't foreſee, but that the moſt meritorious action of my life me 
be conſtrued to be of the ſame nature. N 

Lord Mansfield. You muſt be tried by a Jury, by your country, and be convifted; 
You know it is a moſt conſtant N To know that yourſelf: very well — 
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74 | = Page 5, Line 43, after Special, EN 11 
= „ | - #8, for John Brant, reod James nn. 
K £5 % Page 10, Line 20, for quoting Laws, read quoting Law, ate, Þ 
. 37, for directions, read direct. 
Line 57, for wickedneſs of this ſort of proſecution, read wickednefs of the 
| powers claimed in this ſort of proſecution.  -- 
for it will be corrected, read and well corrected. TO a 


„ inſert l 5 at ri To 
6.4 A $i © $4 þ 1 


Page 19, 
= Page 20, Line 35 
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l | 25, Line 12, for the very man, read the very men. P2& e.:2 4. Line 
for bak en, we 7a king. TO TS fn rr ang, mate ind 4 
8 Page 30 Eine 10, before expelled, inſert be. Laken, rea 
. Page 32 Line 58, fer Printer, read Printers. s. 
| | | 35, Line 16, for threatening, read threatens, |. „ \ | 
IS ; 36, Line 5, for called, read oeuſt dme. 
. * r cone. |; 2 1h ef 3 ward? 
73 2 | 38, Line 1, for advertiſements, read advertiſement. ' „„ od 


| 4 Line 22, for inſerted it in ſuch manner, read inſerted in it ſuch matter, 
— — I L.ine bo, for Peereſs, read Peers. | . , 


; | be 5 for not delay you, read not now delay you. | 
2 | - for So, Gentlemen, read So that, Gentlemen. : 
=. * FIR 6, for is it true, read it is true. , 
- | | for circumſtances, read circumſtance. | | ö 
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